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Message from the Chairman =—————

It is hard to believe that only a few years ago state legislatures understood the unfairness that
permeated our legal system and were very receptive to the benefits of tort reform. From 2002
through 2006, 45 states enacted some type of reform, including several comprehensive reform
packages. In total, more than 150 tort reform provisions were enacted. Moreover, during that time
the prospect of state legislatures rolling back prior reforms was never a serious threat.

But as we all know, times have changed. For reasons unassociated with civil justice reform, state
legislative philosophy has changed dramatically and legislators are more susceptible to plaintiffs’
attorney influence. As a consequence, the pro-tort-reform atmosphere we enjoyed earlier this
decade has evaporated and we now must live and work in @ much more hostile climate.

This means we must put as much effort into defending our earlier reform victories as we did in

achieving them in the first place. We must also work harder and smarter in terms of our offensive

strategy. We need to focus on initiatives - such as anti-indemnification and primary seat-belt

enforcement - whose principles are consistent with the philosophy of those currently in power.,

L. Duane Long Whether championing the right of the little guy not to be coerced into unconscionable contracts or
; . i supporting a common-sense law that will reduce the carnage on our highways, we need to find

Chairman, Longistics . : :

Raleigh N;: common ground with those who did not support tort reform in the past.

This Annual Report details our offensive and defensive efforts and successes and our strategies
as we move forward. The ATA Insurance Task Force greatly appreciates your generous ongoing
support and vows to you that we will work harder and smarter on your behalf, We have made
amazing progress and with your help we'll continue to do so by targeting our efforts toward what
is achievable and best serves the interests of our trucking industry.

20089 Legislative Review
Sherman Joyce, President, American Tort Reform Association
Matt Fullenbaum, Director of Legislation, American Tort Reform Association

The 2009 |egislative session has seen a flurry of activity by the trial bar in state capitals
around the country. As of July 1st, the American Tort Reform Association [ATRA] had
identified 150 bills in 31 states that would benefit personal injury lawyers. These bills,
which would roll back previously hard fought reforms to the civil justice system or
expand and create new opportunities to sue, can be grouped in the following cate-
gories:

* Repeal or Scaling Back of Existing Reforms - CO, HI, MO, MI, MN, ND, TX, Wi
« Expanding Consumer Protection Acts - |1A, MD, MI, MN, OR, WA

* Expanding Wrongful Death Statutes - 1A, MD, NY, NJ, BRI, UT, WA

* Extending Time Periods to Sue - AK, CO, CT, MD, OR, SC, VA, VT

* Limiting or Eliminating Pre-Dispute Arbitration - FL, ME, MN, MS, NJ, NV, TX

The American Association for Justice - formerly known as the Association of Trial
Lawyers of America — pumped money and assistance [such as model legislation, white
papers, etc.] to its state affiliates to support these measures. ATRHA identified this
emerging trend two years ago and in response developed a Defensive Efforts program
to provide assistance to state civil justice reform groups as well as ATRA members
who are in the trenches battling trial lawyer legislation in state capitals. That effort
has resulted in ATRA and its state allies defeating 93% of trial lawyer legislation
this year.

For example, Wisconsin Governor Doyle's budget bill contained provisions that would have effectively repealed joint and several
liability reform legislation that has been on the books since 1895. ATRA supported the efforts of the Wisconsin Civil Justice
Council, of which the Wisconsin Motor Carriers Association is 8 member, to successfully remove problematic provisions from
the budget.

The political climate that has encouraged these triaklawyers initiatives has made it very difficult to achieve proactive reform vic-
tories. Despite these challenges, civil justice reform advocates in Oklahoma scored a huge victory with the enactment of a 90-
section comprehensive civil justice reform bill and in South Carolina, the business community is working on an omnibus reform
package, which includes seat belt admissibility, as well as limits on punitive damages, that is expected to be enacted in 2010.

ATRA will continue to look for affirmative opportunities where available, and will maintain a watchful eye for problematic legisla-
tion. The ATA Insurance Task Force' support of ATRA and tort-reform offensive and defensive efforts in many states has been
critical to the success of our legislative program. ATRA looks forward to working with the Task Force and the trucking industry
to achieve a fair and balanced civil justice system.



Tort Reform

Persistence Pays Off in Oklahoma

On May 20, 2003, following several years of effort by the business community, Oklahoma
Governor Brad Henry signed legisiation [HB, 1603 that provides the state with signifi-
cant reforms in many ereas of tort lew, The governor had vetoed similar bills in 2007
and 2008, much to the disappoinbment of the proponents of civl justice reform,

The 2009 reform provides, among many other things

* broader authority by a court to rule that it is not the proper venue for a given
lawsuit,

* & further limitation on joint and several liabilicy,

= a general cap of $400,000 on awards for noneconomic demages, and

* for the admissibility of evidence that the victim of a traffic accident was not wearing
a seat belt

Each of these reforms is an Insurance Task Force focus area, The ITF helped over a peri-
od of threa years o furd the Oklahoma Truckng Associstion's close invalamant in tha
reform effort. Annual 510,000 grants ensbled the Association to participate actively in
the business coalition to meke sure reforms important to trucking remained in the pro-
posals. Oan Case, OTA's Executive Director, explasned that the ITF financial support had
“allowed us to bring in national speskers to eddress the subject and to buy media when
we felt we needed public support. It showed the state that the truckeng industry support-
ed good tort relorm.”

The ITF deemed the kengthy effort in Dklshomae worthwhie not only because of the
lkahhood of eventusl success. but because the state so plainky needed reform, For four
Years ruennimg Oklahoma achieved the dubious distnction of 8 “dashonarable mention” in
the Judicial Hefiholes publication of the American Tort Reform Association, It was widely
beheved that after Texas enacted tort reforms n 2003, many plaintiffs’ attorneys had
meraly shifted thes actimties north.

Governor Henry hemself had spoken strongly of the need for reforms in s staca, yet,
overcome at the last minute by scruples over lagal fine points - or the strength of the
trial bar, some said - he vetoed strong reform bills the past two years that had passed
the state legislature with large bipartisan majorties. This yaar, however, with Republicans
in congrol of both houses of the legisiature - something that had never happened in
Dkiahoma’s 100 years of statehood - an override of a posséble veto was a more signifi
cant threat. Stll the reforms did not come easily, taking virtually the entire Sess0n o
hamimar aut

Congratulatons to Den Case and the OTA for their persistence in achigving this great
reform legislaton in Oklahormal

Anti-iIndemnification Effort Surges Forward

Four More States Move to Primary
Seat-Belt Enforcement

Eafe studies establish that when a police officer has the ability to stop & vehicle solely
roe seat-belt [aws, woluntary seat belt use increases substantially, That in turn

mﬁumﬂ highweay fatalites and greatly reduces the severity of injeres sustasnad in
mator vehicle accidents. This so-called prmary seat-belt enforcemnent thus works to
mun BLE MOLOr Carrer exposure to damages in highway socident cases, es compared

Bir BXpOsure in states where thers is only secondary enforcement; that s, whers a
cmun for fadure to wear o belt con only be msued if the vehicle is stopped for some
other reason.

Several years ago, the ATA Insurance Task Force expanded s focus areas to include
an inttiatve to seek the passage of primary enforcement of sast-belt laws in all the
states. At that time, less than half the states had such kaws, and progress in the area
= howaver much £ may s8am just COmMon SEnse - Was slow,

In 2008, however, four states - Arkansas, Florida, Minnesota, and Wisconsin - have all
enacted primary enforcement statutes. This brings to 30 the total of states with swch
laws. Nineteen states have secondary enforcemant only, and Mew Hampshire alone
has no seat-belt v ot ol This yREr's effort in the states was undoubtedly helped along
by the availability of federal grant money for states thet pess primary enforcement by
Juby 1, 2008,

Bofstered by the growng majorty [and good public pokcy arguments), many state truck-
|ng associatons have expressed an interest in ﬂul‘ﬂl-.ﬂ"lg primary seat-belt enforcement
statutes in their states nest year. ana:_}l seat-belt enforcement is simply the right
thing to do and it is not lost on state legislators thet seat. belt use lowers societal costs
[heakh care, insur-
ance, Itigation] assock
ated with highway
accidants. Enactang
primary seat-bel
enforcement, laws s

8 Wi, win situgthon
for trucking and

the common good,

Congratulations to the
state trucking Bss0cia-
tions of Arkansas,
Florida, Minnesota,
and Wisconsin for
thzir invokeemaant n
obeaining this mmpor:
tant safety and tort-
raform legisiation!

Frimary Enforcement of Srat Beits, Suly 2008

= Prisaey Seat el Enforcement
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In 2008, the ATA Insurance Task Force added to its list of areas of beneficial reforms the ongoing efiort to prohibit the coerced inchusson in trensportation contracts of claus-
£5 that require 8 motor carpier to indemnify a shipper for any loss sssocigted with the transaction, including those caused by the shipper's own negligence, The Tesk Force
added its influence and financial backing to state trucking association efforts to enact ATA modeal legislation that holds that such contractusl provsions are woid and unenforce-
able as against the public policy of the state. The so-called ant-ndemnification effort has since taken off, with the number of states enacting such provisions [see below] nearly
doublng in the last 2 years

Shepper efforts to coorce motor carriess into these types of provisions are most acute for haulers of petroleum products and other harardous matecials, However, the prob-
lerm is by no means restricted to such carmiers, but is becoming & broader concern that could sasily come to affect the trucking industry generally, As shippers |ook to cut
costs in this challenging economy, they are more likely to propose these types of provisions. And with freight being relatvely scarce, most motor carriars - particulary smaller
carriers - have fittle or no chosce but Eo sign cantracts with such indemnificat:on clauses when they are presantad to them by valued customers.

But allawing a party to escape the financial consequences of its own negligence is simply bad pubsc policy. Bearing the consequences of one's own negligence is the strongest
incentive for e party to conduct itself in 8 safe manner, Consaquently, these contractusl provisions have long been suspect and state legislators seem very open to the argu-
ment that they should be banned as contrary to public palicy,

At the beginning of 2008, only nine states had lws of the sort the ITF recommended - see Map 1. Dunng the 2008 legislatve sessions, three more states - Kansas,
Missouri, and Tennessee - enacted such provissons. In 2009, five additional states have done so. Georgio, nois, New Mesxico, North Dakota, and Wyoming, See Map 2 for
the currant stuation. and for other states whore the state trucking sssociaton has expressed interest. some of them in the strongest terms, in passang such legislaton in the
REXE Year or bwo,

The [TF has been instrumental in recent progress. in 2008, the Task Force made grants to a number of state trucking essociations to fund antHndemnification efforts, among
them MNew Mexco and North Dakota. Tom Balzer, Managing Director of the North Dakota Motor Carriers Association, says of the grant to NOMCA:  “The anth-indeminity begis-
lation was quickly escalating to be one of the monumental battles of the 2008 ND Legislative Session. end the resources of the Insurance Task Force gave us the opportunity
to make sure the rght thing was done in the face of powerful oppositan,”

Anpi-Frdenmificarion Legixlamon, Auguss 2009
= Krases seith Statutes
= States Purswing Leglvlarion fn 201W
Stades Cowvidering Legidation

Anti-Indemnification Legisfaiion, January 2008
» Semtes with Staties




Financials

Insurance Task Force

Balance at 671,708 £4374737
Revenues:

Contributions $140.250.00
Interest Earned 5167249
Total Revenues 6/1,/08 - 5/31,/09 141,822.49
Expenses Paid:

Grants to State Trucking Associations $115.000.00

Contributions to MNational/StateOrganizations  $10,875.00
American Tort Reform Association [ATRA) Dues  $17,500.00

Amicus brief in Arkanssas case $5.00000
Staff Travel/Supphes $1.44667
Total Expenses 6/1/08 -5/31,/08 %$149,824.67
Balance @ 5-31,,09 & 35845.19

Grants to State Trucking Associations Amount

Arizona Truckng Association $10,000
Colorado Maotor Carriers Association £10.000
Flarida Trucking Association F10,000
Missour Motor Carriers Association $10.000
MNew Mexico Trucking Association £10.000
Morth Dakota Motor Carriers Association 10,000
Ohio Trucking Association £10.000
Oklahoma Trucking Association $10,000
South Carolina Trucking Association £10.000
Utah Trucking Association £5,000
West Virginia Motor Truck Association $£10,000
Wisconsin Motor Carriers Association $10.000
Contributions to Other Drganizations Amount
The Civil Justice League of CA $10,000
Staff Travel/Supplies Amount
Staff Travel $1.108
Supplies 5343
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CONTRIBUTORS [Since June 1, 2008]

ABF Fredght System, Inc.

Ability Tri-Modal Transportation Soraces, Inc.
Amarican Trucking & Transportation Insurance Co,
ATA Associates, Inc.

Bellavance Truchking, Inc.

BEII‘.WD.‘!I Express, Ine,

Bulkmatic, Inc.

Burns Motor Freight, Inc.

C. A England, nc.

Campbell's Expreas

Cherokes Freight Lines

Cline Wood Agency

Combined Transport, Inc.

Cattingham & Butler

Dart Transit Compamny

Dauble O Distrbution

Eagle Bystams, Inc,

GE Capital Solutions, Transportation Finance
Glass Trucking Co.

Gaolf Mulligans Tatal

Grammer Industries, Inc.

Grand Island Express, Inc.

Groat West Casualty Company
HMI Truck Group

Hogan Transports, Inc.
Huriey Transportation Companies
James Burg Trucking Company
Knight Transportation, Inc.
Longistics

Lynden Incorparatad

Mr. Bill Graves

Mr. Chris M. Bunning

Mr. David Huneryager

Mr. David Pahl

Mr. John Kaburick

Mr. John McKinnon

Mpr. Kavin W. Burch

Mr. Mark Catlin, lll

Mr. Martin K. Gottner

Mr. Patrick E. Quinn

Mr. Bam Richardson

Mational Tank Truck Carriors, Inc.
Oid Dominion Freight Lne, Inc.
Rocha Transportation
Southeastern Freight Lines
Specialized Carriers & Rigging Assoc,
Tandem Transport Corporation
Tango Transport, LLC

Titmn Transfer, Inc.
Trans-System, he,

Tri-State Defory Inc.

Whainrich Truck Ling, Inc,

Wilson Trucking Corporatson

* Special thanks again to Con-way, Inc. for

its $25,000 contribution on July 31,2008

ITF contributions may be made by corporate

or individual check made payable to:
American Trucking Associations
P.O. Box 101

Arlington. VA 22210
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